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BEFORE THE NATIONAL GREEN TRIBUNAL,
SITTING AT NEW DELHI
ORIGINAL APPLICATION NO. 774 OF 2022

IN THE MATTER OF:-
GAURAV GARG .. APPLICANT

_ VERSUS
UNION OF INDIA AND OTHERS ... RESPONDENTS

REJOINDER ON BEHALF OF THE APPLICANT TO THE
COUNTER AFFIDAVIT FILED BY RESPONDENT NO. 8

——
|, GAURAV GARG S/o Sh. Jaipal Garg, Thakurdwara, Baghpat ,

Ward-13, Baghpat, Uttar Pradesh-250609 do hereby solemnly affirm
and dclare as under:-

01. At the very outset, each and every averment made by the
Respondent No. 8 in the Counter Affidavit filed in the
present case, is denied as wrong and nothing should be

assumed to be admitted for want of specific traverse. The

contents of the Counter Affidavit filed by the Respondent
0. 8 are false, vague and devoid of merit.

02. The contents of the Original Application are reiterated and
may be read with the contents of this rejoinder. The
f{—*\\ contents of the Original Application are
0”’_‘;,«——-\ ,}a . peated herein for the sake of brevity.

not being

bS ‘”"Flat for the sake of brevity and clarity applicant wishes
] fo %ubmn the following facts and circumstances:
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i. That since operation of its Common Bio Medical Waste
Treatment Facility, Respondent No. 08 has changed its
Incinerator many times. That following is the table
which provides the details regarding change of
incinerator by Respondent No. 08.:

Sl Date - | Capacity Remark
No. Enhance /
Increase
1 2010 50Kg/hour |Increased
the capacity
to -~ 100 | to
50Kg/hour
Kg/hour
2. 2013 100 Kg/hour | Increase the
capacity to
to 300|200
Kg/hour
Kg/hour '
2 2018 300 Kg/hour | Respondent
to 300 | No. 08
Kg/hour (by|removed his
way of | Old
Changing the | Incinerator
Incinerator | and
installed a
New one.

ii. It is important to mention here that Respondent No. 08

vide his letter dated 18/ 08/2018 submitted a Time
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Bound Action Plan for Upgradation of Existing
Incinerator in compliance to the provisions of BMW
Rules, 2016. It is respectfully submitted that vide its
letter dated 18/08/2018, Respondent No. 08 has
expressly observed that the unit shall upgrade its
existing incinerator with the new incinerator of same
capacity i.e. 300 kg/hour. True copy of leéter dated
18/08/2018 issued by Respondent No. 08 is

annexed and marked hereto as Annexure A-5.

iii. That applicant herein also wishes to apprise this
Honble Court that Regional Officer, Uttar Pradesh
State Pollution Control Board issued a letter dated
09/04/2019 to Respondent No. 08 wherein the
Regional Officer clearly stated that because the said
CBWTF has changed its old Incinerator by way of
installing a new incinerator, the Unit is bound to take
the Environmental Clearance as provided under EIA
Notification, 2006. True copy of the letter dated
09/04/2019 issued by Regional Officer, Uttar

Pradesh State Pollution Control Board is annexed

and marked hereto as Annexure A6.

£ | FEB 2023
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iv. That applicant herein also wishes to apprise this
Honble Court that again on dated 09/08/ 2019 the
Chief Environmental Officer, Circle 3, Uttar Pradesh
State Pollution Control Board issued a Show Cause
Notice dated 09 /08/2019 wherein the Pollution
Control Board intimated Respondent No. 08 that why
should not the prosecution be launched against him for
not taking the Environmental Clearance. True copy of
the Letter dated 09/08/2019 issued by Chief
Environmental Officer, Circle 3, UPPCB is annexed

and marked hereto as Annexure A-7.

v. That it is respectfully submitted that this Honble Court
vide its Order dated 03/02/2023 framed a question
that whether the EIA- Notification dateci 2006 is
applicable to the CBWTF and the project proponent

requires Environmental Clearance from SEIAA or not.

That applicant herein wishes to draw kind attention of

this Honble Court on the letter dated 27/10/2017

issued by Ministry of Environment, Forests ang

Climate Change, Government of INDIA. It is

respectfully submitted that vide the said letter dated
\)

L 1FER 209
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27/10/2017, the Ministry of Environment, Forests and
Climate Change, Government of INDIA clarified the

legal status regarding to the following queries:

i. CBWTF desires to replaces the existing
incinerator and install new incinerator of
same capacity.

Clarification:

EC will be required, as there might be
configuration changes that might impact
the performance efficiency of the

incinerator.

True copy of the letter dated 27/10/2017 issued by
Ministry of Environment, Forests and Climate
Change, Government of INDIA is annexed and

marked hereto as Annexure A-8,

That it is clear from the above that becayse Respondent

No. 08, in the year 2018, upgraded its existing

incinerator by way of removing its Qq incinerator by

new Incinerator, the project Proponent is bound to take

the Environmental Clearance under EIA Notification —

¢ 1 Feg g5
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2006 as clarified by the letter dated 27/10/ 2017 by
Ministry of Environment, Forests and Climate Change,

Government of INDIA.

viii. That applicant herein also wishes to apprise this
Honble Court that under the law of land apart from
taking EC as provided under the EIA Notification -
2006, it is also mandatory for a CBWTF to take NOC
from Pollution Control Board in case the said CBWTF

changed its Incinerator.

ix. That applicant has learnt from the letter issued by
Regional Office, Meerut, Uttar Pradesh State Pollution
Control Board that Respondent No. 08 has neither
taken EC as provided under EIA Notification 2006 not
has taken NOC from the Uttar Pradesh State Pollution
Control Board. True copy of the letter issued by
Regional Office Meerut, Uttar Pradesh State
Pollution Control Board is annexed and marked

hereto as Annexure A-9,

Case of the applicant is that Respondent No 08 has

changed its Incinerator thrice i.e. in the year (a) 2010 (

1 Fip ggpy -
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50kg/hour to 100 Kg/hour) (b) 2013 (100kg/hour to
300 kg/hour) and (c) 2018 (Old Incinerator of 300

Kg/hour removed by New Incinerator of 300 kg/hour).

xi. That as provided under the law of land, Respondent No.
08 was duty bound to take NOC from UPPCB in the
year 2010 as well las in the year 2013. Similarly, as per
the notification dated 17/04/2015 issued by Ministry
of Environment, Forests and Climate. Change,
Government of INDIA and further as per the
Clarification letter dated 27/10/2017 of Ministry of
Environment, Forests and Climate Change,
Government of INDIA, the Unit was also bound to take

EC in the year 2018.

xii. However, to the utter disregard to the law of land at
every occasion Respondént No. 08 not only d}sregarded
the Environmental Law and the provisions made

\ 2 .. thereunder but also achieved wrongful gain by way of

not taking the NOC from Uttar Pradesh State Pollution

Control Board.

1 FEp g
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xili. That applicant herein also wishes to apprise this
Honble Court that on the last date of hearing i.e.
03/02/2023 the Directof of Respondent No. 08 himself
made a statement before this Honble Court that at
present the CBWTF neither has valid EC nor have any

valid Consent to Operate.

xiv. That on the specific query that whether there is any
specific alternative arrangement for management and
disposal of the Bio Medical Waste which Réspondent
No. 08 was treating before the expiry of its Consent to
Operate, the Director of Respopdent No. 08 himself
admitted before this Honble Court that his unit is
collecting and sending the bio medical waste to its

Bareilly plant.

xv. That the recent additional affidavit filed. by Uttar

Pradesh Pollution Control Board also clarify that as an

R -\ alternative arrangement for collecting and treatment of
. 7 k ".dlr."'.
el ‘»’; mﬂ . U\\h e Bio Medical Waste, the project proponent is sending
| i ]

L7 e / the Bio Medical Waste to Bareilly (M/s Envirad

- Medicare Pvt. Ltd.) and Barabanki (M/s Synergy Waste

Management Private Limited).

gﬂ&f”‘ﬁ 21 Fep gy
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That what shock the conscience of the applicant is the
fact that in the name of Alternative Arrangement,
Respondent No. 08 is making benefit out of the

illegalities.

That before the expire of its CTO, the Respondent No.
08 was treating the Bio Medical Waste from
Saharanpur, Muzzafarnagar, Bijnore, Baghpat etc. It is
respectfully submitted that the distance from
Saharanpﬁr to Meerut is approximately‘ 121 Km.
Similarly, the distance from Muzzafarnagar to Meerut

is 57 Km and Bijnore to Meerut is 73 Km.

It is respectfully submitted that the distance from
Meerut to Bareilly is around 233 Km. that the case of
the petitioner is that collection of Bio Medical Waste
(which is sensitive, infected and Bio Hazard-in nature)

is travelling more than 300 Km in the name of

Alternative Arrangement.

Similarly, the UPPCB affidavit also states that the

Respondent No. 08 is transporting all the collected Bio

Medical Waste to its plant sjtuated in Distrcit

¢1reg g
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Barabanki, Uttar Pradesh. It is respectfully submitted

that the distance from Meerut to Barabanki is around

550 Km.

xx. That in the name of Alternative Arrangement, the
collection, transportation and treatment of Bio Medical
Waste by Respondent No. 08 to the other CBWTF
situated in District Bareilly and Barabanki clearly
shows that the Respondent No. 08 is openly fluting all
the established norms, rules, regulation, procedure,

law of the country.

xxi. Applicant herein also wishes to point out before this
Honble Court that on the last date of hearing this
Honble Court also opined that the time between the
collection and treatment of the Bio Medical Waste must

be in accordance with the rules established by law.

That applicant herein also wishes to point out that
within the range of 50 km of the CBWTF in question,
there are two other CBWTF namely Medicare

Environmental Management Private Limited and

R EER
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Environ Waste Connection LLP and both are situated

in District Hapur.

xxili. That by way of the present affidavit applicant requests
this Honbel Court to stop Respondent No. 08 to make
wrongful gain by way of treating Bio Medical Waste in
the name of Alternative Arrangement.

Xxiv.

Further, one very important point which the applicant
wishes to highlight is that recently this Honble Court
constituted a Committee under the Chairmanship of
Retd Honble Justice Sh. D.P. Singh. It is pertinent to
mention here that the said committee visited and
inspected the CBWTF situated in District Barabanki
which is operated by none other than Respondent No
08. That during the said inspection, the Court
Constituted Committee not only found various
e illegalities in treating the Bio Medical Waste by
Respondent No. 08. but also imposed the
Environmental Compensation of Rs 2 Crores on

Respondent No. O08. Applicant has learnt that

Respondent No. 08 without depositing the said

Environmental Clearance of Rs 2 Crores is illegally and

¢ | FER201
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unlawfully.carrying on the operation of its Common Bio

Medical Waste Treatment Facility situated in the

District Bababanki, Uttar Pradesh.

xxv. Applicant herein also wishes to point out before this
Honble Court that vide' its letter dated 13'/02/ 2023,
Special Secretary, Government of Uttar Pradesh has
also intimated the Member Secretary to not ton grant
CTO without recovery of Rs. 2 Crores.

True copy of lefter dated 13/02/2023 issued by
Special Secretary, Government of Uttar Pradesh
showing non deposition of Environmental
Compensation of Rs. 2 .Crores by Respondent No.08

js annexed and marked hereto as Annexure A-10.

That applicant herein also wishes to point out that vide
its Board Meeting dated 13/03/1996 Meerut

{ ' S Development Authority (MDA) allotted the land in

= & \eM\question  to Subharti K.K.B. Charitable Trust for

= -(E

Medical Institution purpose only. The the MDA never

A ./ permitted the Subharthi K.K.B. to further sublet the
land to Respondent No. 08 for the purpose of

establishment of Bio Medical Facility. Trué copy of the

7 1 FER 202
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Board Meeting dated 13/03/1996 of Meerut

Development Authority is annexed and marked

hereto as Annexure A-11,

Xxvii,

That applicant herein also wishes to point out that on
the complaint of an environmental activist, one of the
Expert Member of Central Pollution Control Board also
stated that as far as the issue regarding establishment
of CBWTF inside the Medical Campus is concerned the
same is serious matter. Relevant part of email of Expert
Member of CPCB is reproduced herein below:

“This is serious matter. From infection control
prospective and from the prospective of Air
Pollution Control, one of our Australian Expert
who had come to help us in stream lining Bio
Medical Waste Management commented its like
putting up a factory in Hospital. Now in this

COVID Era this has become €ven more

hazardous, I am

sure  CPCB wi]]

cognizance of this Matter,

take

True copy of the email dated 06/ 06/2020 is annexed

: and marked herewith as Annexure A-12

4| FER 2023
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04. Hence, in view of the facts and circumstances, the
applicant herein requests this Honble Court to (a) direct
Respondent No. 08 to deposit Rs 2 Crores of
Environmental Compensation as imposed by Court
Constituted Committee headed by Honble Justice D. P.
Singh (b) Direct Respondent No. 08 to not to collect and
treat the Bio Medical Waste in absence of Environmental
Clearance and Consent to Operate (c) Direct the UPPCB
to direct the nearest CBWTF situated within 50 Km to
treat Bio Medical Waste of Respondent No. 08 as an
Alternate Arrangement.

0S. That the balance of convenience is in favour of the

applicant.

%% .

2\ LT o) 7 o saiidke UOISSINIWIOD R Applicant

W"at“’" 71 FrRy
\OC Verified as Delhi on this 20™ Day of February, 2023 that the

f/_,f,':-r;/a“‘;»;\contents of the above affidavit are correct to the best of my
i Y e i & & \\
.‘rc‘ \

s

- @ 'lzn()\}!vledge and belief. Nothing has been concealed therein.
IR | (V1%
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Ref.: SWMPL/MRT/2018-19/1404
August 18, 2018

The Regional Officer
U.P. Pollution Control Board,

Pocket-T, C-3/2, Pallav Puram, Phase-lIl,
Meerut - 250110

Time bound action plan for up gradation of existing incinerator in compliance to
the provisions of BMW Rules 2016.

Dear Sir,

Ve shall upgrade-our-existing incingrator with the new incinerator of same capacity i.e
300kg per hour so as to comply with the provisions of the Bio-Medical Waste Rules
2016. The work of up gradation shall be completed by 31-10.-2018.

This is for your information and further necessary action please.

Thanking you,

Yours faithfully, =
For Synergi:ﬁste Management (P) Ltd.

7Y

v

'j.." PR o
- Neelﬁiggamal

Director’

s

Regd. OH. 517 918, 5th FIog: O Mdal Sacior 10 Rotuoe Nisw Delte 1 1008%

——
—
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L)/ L Annexure A-8

F.No. 2(]/3:‘2017-IISMD

Minist, - OVerumen of [y qiq
i ornn“"’““"f“‘, Forest ppg Climate Chiaye
(H5M Division) Be

R TR TON
QVBay a4 i

. 1§ TTET
3, SO
SR,

N

. Level 11, Ja| Bloc),,
Bk Yevshd 5o Indira l’aryavuaulll\a\\'m\,
Jor Bagh Road, Ali Ganj,

New Delhi-| 10003

Dated: 27% October, 2017

Shri. B. Vinod Baly, Additional Diree
WMD-I, Centrai Pol A

. al Pollutioy Control Boarg
Parivesh Bhawan, Cast Arjun Nagar
CRD-cum-Office Complex

shahdara, Delhi - 10032, .

Subjeet: Awmendment {g the IL1A notification, 2006 issues by MoEFCC vide 8.0 No.
1142 (B), dated 17.04.2015- regarding

wir

This has reference to CPCB letter no - F.N().B-3ll)ll/BMW(SO)QOl7/\\"MD-l/’l()2‘)
eotzd 20010.2017 on the subject as cited above,

The clarification o the querics that whether EC s required in the following cascs:
nay please be seen as below :

1. COMWTF desires to replaces the existing incinerator and install new incinerator of
SN Capacity

Clanfeation : EC will be required, as there might be configuration changes that might impact
the performance efficiency of the incinerator.

=Y

Afler installing new incinerator, the old incinerator is'kept as standby and operated
oaly rease there is any breakdown

¢ hification @ Since capacity is increasing oninstallation of new incinerator, henee, EC is
rogreined,

CBMWITE increases its capacity only for disinfection by autoclaving/microwaving
oot incinerator);

--‘ “ o . I’
Clarification @ EC in this case can be applied under Clause 7.(ii)) of EIA Notification, 2006,

.. Wl .
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Annexure A-10

Uy,
T iy
3070 I |
T §
e Wy,
3070 FEwvr fAgEer 9,
TETS |

thraaqaaamgqﬂaﬁaag—v &S : 21 ¢ |7 pead), 2023
fagg—

1- Complaint regarding illegal & un-authorizedly functioning of CBWTF of M/S
Synergy Waste Management Pvt. Ltd. situated at Subhartipuram Medical College,

Meerut (UP) in connievance with the mollified intension of concerned officers of
UPPCB, Lucknow (UP).- Request for probe into the matter through Vigilance Cell/ACB.

2- Complzint regarding non-implimentation of Report issued by Justice D.P. Singh,
Chairman. U.P. Solid Waste Management Monitoring Committee, Lucknow & not to

grant CTO without recovery of Rs. 2 Crores.

HB’I?:‘J

E:]il CLpEs 345[?“1, 3:{?:]3?51 7Y, TA Fa3 3, gf=gs 97 ROR, feocii—46
5 O3 fEH9i® 19.122022 TS feAie 19.122022 @1 BEAWA Fo=e dfzq 9ftd
marnga;mqﬂﬁzwamn%wwqwmm

e -
FETER FETEe BdEl % g & BEdE] ¥ IHT B dhd Fad
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6/7/2020 Gmail - Kind Attention: Chairman and All Members, Expggt Cagimittee on Bio-Medical Waste Management , CPCB, Delhi - reg. urgent...
g Annexure A-12 g 2"8
I . I Gmall vinod khanna <vinodkhanna710@gmail®

Kind Attention: Chairman and All Members, Expert Committee on Bio-Medical Waste Management ,
CPCB, Delhi - reg. urgent issue with Bio-Medical Facility.

Tushar Joshi <kantjoshi@gmail.com> Sat, Jun 6, 2020 at 11:58 AM
To: vinod khanna <vinodkhanna710@gmail.com>

Cc: "mscb.cpch” <mscb.cpcb@nic.in>, ksharma.cpcb@nic.in, Arun Kumar Mehta <ccb.cpcb@nic.in>, Vinod Babu <bvbabu.cpcb@nic.in>, Youthika Puri
<youthika.cpcb@nic.in>, Dr D K Sharma <123dks@gmail.com>, info@toxicslink.org, raviagg@gmail.com, kd.bhardwaj@npcindia.gov.in,
m.gangeya@gov.in, dghs@nic.in, scbmcctc@gmail.com

This is a serious matter. From infection control perspective and from the perspective of air pollution control, one of our Australian expert who had
come to help us in streamlining bio medical waste management, commented "it is like putting up a factory in hospital"

Now in this COVID era this becomes even more hazardous. | am sure CPCB will take cognizance of the matter.

T K Joshi

Member CPCB, Board

On Sat, Jun 6, 2020 at 11:34 AM vinod khanna <vinodkhanna710@gmail.com> wrote:
“TOP- MOST URGENT”
To, Dated: 05-06-2020

Dr. Prashant Gargava,

The Member Secretary,

Central Pollution Control Board,

Parivesh Bahawan, East Arjun Nagar, Karkardooma, Delhi-32

Kind Attention: Chairman and All Members, Expert Committee on Bio-Medical Waste Management , CPCB, Delhi

Subject: Unlawful and illegal activities by Synergy Waste Management Pvt. Ltd., Meerut(UP) with creating disease full
environment and Health Hazard in Delhi-NCR and negligence of complaints by UP PCB.

Resp. Sir / Madam,

The undersigned intend to inform you that M/s Synergy Waste Management Pvt. Ltd, Common / Captive Bio-Medical Waste
Treatment Facility. situated inside the premises of Private Subharti Medical College, Meerut(UP) has been operating besides that
other two CBWTFs are available within 75 KM Coverage area. There are most urgent issues must be addressed immediately by the
level of CPCB which are below under as :-

1). As per report of Regional Office,UPPCB, Meerut (UP) dated : 25-05-2019, The said company has established in 2003 with incinerator
capacity of 50 Kg/Hr. However, the said company has increased the capacity of incinerator from 50 Kg/Hr to 100 Kg/Hr in 2010 without taking
NOC from UPPCB. Further , Said company again increased Incinerator capacity from 100 Kg/Hr to 300 Kg/Hr in 2013 without any NOC from
UPPCB. Furthermore, said company again replaced old Incinerator of 300 Kg/Hr with New Incinerator of 300 Kg/Hr without any NOC and EC
from UP Govt as per provision of EIA and CPCB guidelines.

2). Member Secretary, UPPCB has also informed CPCB vide letter No. H46412/C-3/cpcb05/20 dated: 16/01/2020 that said the unit is
operating without NOC and EC inside Private Subharti Medical College.

3). The said company has been extracting groundwater without obtaining NOC from CGWA for industrial purposes. Besides that CGWA on
direction of Hon’ble NGT has banned the Ground Water extraction in said location for industrial purpose.

4). It has also observed that said company are using unauthorized open body vehicles (not designed as per style of CPCB Guidelines ) for
collection and transportation of infected bio-medical waste against the CPCB guidelines and BMW Rules. Vehicles has leakage of infected
Blood, liquid Waste during transportation and Photos have been sent to UPPCB. UPPCB did not take any action on such highly
sensitive matter.

5).During inspection dated 15/05/2019 by Hon'ble Judge Sh Arun Tandon, Chairperson (Oversight NGT Committee) has raised
objection on captive Treatment Facility inside Subharti Medical College, Meerut (UP) by M/S Synergy Waste Management Pvt Ltd
due to very close proximity of residential area ,colonies , hostels in spite that other CBWTFs are available within 75 KM coverage
area.

It is not strange that UPPCB is deliberately supporting these illegal activities and not taking any action which is creating unhygienic
situations with potential risk causing severe environmental and public health crises with epidemic disease to Waste Workers,

other common mass of Public with their hidden malafide intentions.

We complained for a long time and approached UPPCB multiple times and it is very humiliating and frustrating and finally submit
that you may take immediate action to closure of said company without further loss of time.

https://mail.google.com/mail/u/0?ik=f10d47696f&view=pt&search=all&permmsgid=msg-f%3A166872995595402847 1&dsqt=1&simpl=msg-f%3A1...  1/2
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Yours Sincerely,
Sd/-

Vinod Khanna, Environment Activist,
R-428,Colony No.-5, Jawalapuri, Delhi-110087
Contact No. : 9312694453

Email id : vinodkhanna710@gmail.com

Copy to all Members for following for necessary information and action: -

1). The Director (HSMD) , MOEF&CC, Indira Prayavaran Bhawan, Jor Bagh Road, New Delhi
2). The DGHS, Ministry of Health & Family Welfare, A-Wing,Nirman Bhawan, New Delhi
3). Sh. Vinod Babu, Sc,-E & 1/c HWMD, CPCB, Parivesh Bhawan , Karkardooma, Delhi

4). Mrs. Youthika, Sc,-D, HWMD, CPCB, Parivesh Bhawan , Karkardooma, Delhi

5). The Director (Environment), NPC, 5t to 6t Institutional area , Lodhi Road, New Delhi.

6). The Member Secretary, Dr.T.K.Joshi, COEH, B.L. Taneja Block, Maulana Azad Medical College, New Delhi
7). Shri Ravi Aggarawal, Member, Toxic Link, H-2,Ground Floor,Jangpura Extn., New Delhi

8). State Program Officer (Leprosy & BMW Mgmt.) / The Addl. Director, F-17, Karkardooma, Delhi

9). The Medical Superintendent, All India Institute of Medical Science, New Delhi

10). Prof. (Dr.) B.K.Das ,Member & Professor, SCB Medical College & Hospital, Cuttack, Orissa.

https://mail.google.com/mail/u/0?ik=f10d47696f&view=pt&search=all&permmsgid=msg-f%3A166872995595402847 1&dsqt=1&simpl=msg-f%3A1...  2/2
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